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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1J3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1^8 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 19 November 2003 is/are: a)D accepted or b)K objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20040802 



Application/Control Number: 1 0/7 1 7,075 Page 2 

Art Unit: 3671 

DETAILED ACTION 

1 . An examination of this application reveals that applicant is unfamiliar with patent 
prosecution procedure. While an inventor may prosecute the application, lack of skill in this field 
usually acts as a liability in affording the maximum protection for the invention disclosed. 
Applicant is advised to secure the services of a registered patent attorney or agent to prosecute 
the application, since the value of a patent is largely dependent upon skilled preparation and 
prosecution. The Office cannot aid in selecting an attorney or agent. 

Applicant is advised of the availability of the publication "Attorneys and Agents 
Registered to Practice Before the U.S. Patent and Trademark Office." This publication is for sale 
by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 
20402. 



Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
include the following reference characters not mentioned in the description: "4" in Figure 1. 
Corrected drawing sheets, or amendment to the specification to add the reference character(s) in 
the description, are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures appearing 
on the immediate prior version of the sheet, even if only one figure is being amended. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 
1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not accepted 
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by the examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The disclosure is objected to because of the following informalities: 

The specification contains numerous grammatical errors; for example, page 1, lines 6-7 
or page 1, line 19, where "want" should be -wont-. Applicant should carefully review the entire 
specification and make all corrections for grammatical errors. Appropriate correction is 
required. 



Claim Rejections - 35 USC § 112 
4. Claims 1-8 are rejected as failing to define the invention in the manner required by 35 
U.S.C. 1 12, second paragraph. 

The claims are narrative in form and replete with indefinite and functional or operational 
language. The structure which goes to make up the device must be clearly and positively 
specified. The structure must be organized and correlated in such a manner as to present a 
complete operative device. The claims must be in one sentence form only. Note the format of 
the claims in the patents cited. Since applicant's claim only consist of functional language, they 
cannot be further treated on the merits since it is impossible to determine what structure 
applicant is trying to claim. 

Further note that the phrase "and the like" in a claim renders the claim indefinite. 
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Art Unit: 3671 

However, the examiner has done a general search for the device described in the 
specification. Prior art considered to be relevant has been cited. 

5. The examiner has attached to this paper section 714 of the MPEP, which describes how 
to make amendments to the application. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meredith Petravick whose telephone number is 703-305-0047. 
The examiner can normally be reached on Monday-Thursday from 7:00 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 703-308-3870. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is 703-308-1 113. The fax 
number for this Group is 703-872-9306. 



Meredith Petravick 
Patent Examiner 
Group Art Unit 3671 




August 2, 2004 



shoald fo&vw the claim number indicating the status of the claim as amended or newly 
added, e.£ ? "amended," "twice amended," or 'hew," in both the clean version and the 
marked ip version A marked up version does not have to be supplied for any added 
claims oj any canceled claims. If a marked up version is supplied to show changes made 
to amflfaled claims, however, applicant should identify (in the marked up version) any 
added or canceled claims with a statement, such as, "Claim 6 has been canceled." A 
Canceled claim can be reinstated only by a subsequent amendment presenting the claim as 
a new claim with a new claim number. 

Applicants may submit a clean version (with no markings) of all of the pending claims in 
one amendment paper. Applicants may wish to consolidate all previous versions of 
pending claims from a series of separate amendment papers into a single clean version in 
a single amendment paper. Providing this consolidation of claims in the file will be 
beneficial to both the Office and the applicant for patent printing purposes. When 
rewriting a claim in the clean set, the parenthetical expression, if any, from the claim to be 
rewritten should not appear in the clean set. Thus, the only time a parenthetical expression 
should appear in the clean set is when a claim is being amended. See MPEP § 7 14. 1 3 for 
submitting a clean set of claims under 37 CFR 1.116 and MPEP § 7 1 4. 1 6 for submitting 
a clean set under 37 CFR 1.312. See also MPEP § 714.22(a). 

It is recommended that the following format be used by applicants in complying with the 
revised amendment practice requirements. The amendment paper should include, in the 
following order: 

(A) a clean version of the amended (replacement) paragraph(s)/claim(s); 

(B) a remarks section (beginning on a separate sheet); and 

(C) a marked- up version (also beginning on a separate sheet) showing changes 
and clearly identified as 'Version with markings to show changes made. " 

The submission of a clean version of all pending claims shall be construed as directing 
the cancellation of all previous versions of any pending claims. A marked up version 
would only be needed for claims being changed by the current amendment (see 37 CFR 
1.121 (c)( 1 )(ii)). Any claim not accompanied by a marked up version will constitute an 
assertion that it has not been modified relative to the immediate prior version. Thus, if 
applicant is not making any amendments to the claims, but is merely presenting all 
pending claims in clean form, without any underlining and bracketing, a marked up 
version should not be submitted. 

37 CFR 1 . 1 2 1 (g) permits the Office to make amendments to the specification, including 
the claims, by examiner's amendments without paragraph/section/claim replacement in 
the interest of expediting prosecution and reducing cycle time. Additions or deletions of 
subject matter in the specification, including the claims, may be made by instructions to 
make the change at a precise location in the specification or the claims. See MPEP § 
1302.04. 

/Mil. > REVISED MANNER OF MAKING AMENDMENTS 

Effective January 3 1 , 2003, the Office is permitting applicants to submit amendments in a 
revised format as set forth below. AD applicants including applicants participating in the 
Office's electronic file wrapper prototype may submit amendments in reply to Office 
actions using the revised format. The Office's electronic file wrapper prototype program 
is described in 'USPTO ANNOUNCES PROTOTYPE OF IMAGE PROCESSING," 
1265 O.G. 87 (Dec. 17, 2002), and applies only to Group Art Unit 1634, 2827, and 
2834. 



Waiver of 37 CFR 1.121 



The provisions of 37 CFR 1.121(a), (b), (c), and (d) are waived for amendments to the 
claims, specification, and drawings in all applications in all Technology Centers where the 
amendments comply with the revised amendment format detailed below. The revised 
amendment format (and the waiver) does not apply to 37 CFR 1.121(h) and (f) which 
indicate that amendments to reissue applications and reexamination proceeding? are 
governed by 37 CFR 1 . 1 73 for reissue applications and 37 CFR 1 .530(d) - (k) for ex 
parte and inter partes reexaminations. 

Revised Amendment Format 

1 . Begin on Separate Sheets 

Each section of an amendment (e.g., Claim Amendments, Specification Amendments, 
Remarks) shall begin on a separate sheet to facilitate separate indexing and electronic 
scanning of each part of an amendment document for placement in an electronic file 
wrapper. For example, each of the following four sections of an amendment paper must 
start on a separate sheet: 

(A) Introductory Comments; 

(B) Amendments to the Specification; 

(C) Amendments to the Claims; 

(D) Remarks. 

2. Two Versions of Amendment Part(s) No Longer Required 

The current requirement in 37 CFR 1 . 12 1(b) and (c) to provide two versions (a clean 
version and a marked up version) of each replacement paragraph, section, substitute 
specification or claim will be waived where an amendment is submitted in the format 
noted below. 

3. Amendment to the Claim 

Each amendment document that includes a change to an existing claim, or submission of a 
new claim, must include a complete listing of all claims in the application. After each claim 
number, the status must be indicated in a parenthetical expression, and the text of each 
claim under examination (with markings to show current changes) must be presented. The 
listing will serve to replace all prior versions of the claims in the applicatioa 

(A) The current status of all of the claims in the application, including any previously 
canceled or withdrawn claims, must be givea Status is indicated in a parenthetical 
expression following the claim number by one of the following: (original), (currently 
amended), (previously amended), (canceled), (withdrawn), (new), (previously 
added), (reinstated - formerly claim #_), (previously reinstated), (re-presented - 
formerly dependent claim or (previously re-presented). The text of all 
pending claims under examination must be submitted each time any claim is 
amended. Canceled and withdrawn claims should be indicated by only the claim 
number and status. 

(B) All claims being currently amended must be presented with markings to 
indicate the changes that have been made relative to the immediate prior version. 
The changes in any amended claim should be shown by strikethrough (for deleted 
matter) or underlining (for added matter). An accompanying clean version is not 
required and should not be presented. Only claims of the status "currently 



. ^ amended" will include markings. 

(C) The text of pending claims not being amended must be presented in clean 
version, Le., without any markings. Any claim presented in clean version will 
constitute an assertion that it has not been changed relative to the immediate prior 
versioa 

(D) A claim may be canceled by merely providing an instruction to cancel Listing a 
claim as canceled wiD constitute an instruction to canceL Any claims added by 
amendment must be indicated as (new) and must not be underlined. 

(E) All of the claims in each amendment paper must be presented in ascending 
numerical order. Consecutive canceled or withdrawn claims may be aggregated 
into one statement (e.g., Claims 1 - 5 (canceled)). 

Example of listing of claims : 

Claims 1-5 (canceled) 

Claim 6 (withdrawn) 

Claim 7 (previously amended): A bucket with a handle. 

Claim 8 (currently amended): A bucket with a green blue handle. 

Claim 9 (withdrawn) 

Claim 1 0 (original): The bucket of claim 8 with a wooden handle. 
Claim 1 1 (canceled) 

Claim 12 (new): A bucket with plastic sides and bottom 

Claim 13 (previously added): A bucket having a circumferential upper Hp. 

Claim 14 (re-presented - formerly claim 1 1): A black bucket with a wooden handle. 

4. Amendments to the Specification 

Amendments to the specification are to be made by presenting a replacement paragraph, 
section or substitute specification marked up to show changes made relative to the 
immediate prior versioa The changes should be shown by strikethrough (for deleted 
matter) or underlining (for added matter). An accompanying clean version is not required 
and should not be presented. 

5. Amendments to the Drawing 

Drawing changes must be made by presenting replacement figures which incorporate the 
proposed changes and which comply with 37 CFR 1 .84. An explanation of the changes 
made must be presented in the remarks section of the amendment. If the changes to the 
drawing figure(s) are not approved by the examiner, applicant will be notified in the next 
Office actioa Any replacement drawing sheet should include all of the figures appearing on 
the immediate prior version of the sheet, even though only one figure may be amended. 
The figure or figure number of the amended drawing should not be labeled as "amended". 

IV. < AMENDMENT IN REEXAMINATION PROCEEDINGS 

In patent- owner- filed reexaminations, the patent owner may amend at the time of the 
request for reexamination in accordance with 37 CFR 1 .5 1 0(e). In any reexamination 
proceeding, no amendment or response can be filed between the date of the request for 
reexamination and the order for reexamination. See 37 CFR 1 .530(a). Following the 
order for reexamination under 37 CFR 1 .525 and prior to the examination phase of a 
reexamination proceeding, an amendment may be filed only with the patent owner's 
statement under 37 CFR 1 .530(b). During the examination phase of the reexamination 



